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AN ACT to amend article six, chapter ·twenty Olf the code of 
West Virginia, one thousand nine hundred thirty-one, 
as amended, by adding thereto a new section, designated 
section twenty-three-a, relating to authorizing the reclia
mation commission and the director of the department 
of natural resources to implement the provisions of section 
515 of the federal Surface Mining Control and Reclama
tion Act of 1977 (Public Law 95-87) ; expanding the rule
making authority of the director and reclamation com
mission of the department of natural res'Ources wtth regard 
thereto; and providing for expiration of authority. 

Be it enacted by the Legislature orf West Virginia: 

That article six, chapter twenty of the code of West Virginia, 
one ,thousand nine hundred thirty-one, as amended, be amended 
by •adding thereto a new section, designated section twenty
three�a, to read as foUows: 

ARTICLE 6. SURFACE MINING AND RECLAMATION. 

§20-6-23a. Implementing federal surface mining and control 
standards under Public Law 95-87 and expanding 
rule-making authority of the director and recla
mation commission; expiration of authority. 

1 The Legislature finds that the Surface Mining Control 
2 and Reclamation Act of 1977 (Public Law 95-87), here-
3 ina£ter dted as P. L. 95-87, and specifically subsection 
4 502 (c) therein may prohibit the state from issuing 
5 surface-mining permits for coal after the third day of 
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6 February, one thousand nine hunldred seventy�.eight, 

7 unless such permits contain conditions requiring com-
8 pliance with the provi::;ions of said federal law. Be
g cause the inability of the state to issue permits after 

10 that date would prevent the ·operation of surface mines 
11 which are needed to supply coal to meet energy needs 
12 for the preservation of the public heal.th, safety and 
13 welfare and, since authority to regulate the surface 
14 mining of coa,l in the state has 'already been vested in 
15 the department of natural resources and the redama-
16 t�on commission, the Legislature does hereby intend to 
17 expand the authority of the department and the com-
18 mission to issue permits in compliance with the federal 

19 1aw. 

20 
21 

22 

23 
24 
25 
26 

In addiUon to the other powers, duties, and authority 
of the reclamation commission provided elsewhere in this 
chapter and article two, chapter twenty-two of thrs code, 
the commission may promulg,ate rules and regulations 
necessary to require the surface mining of coal in this 
state to be in compliance and conformity with section 
515, Title V of P. L. 95-87. 

27 In addition to the ·other powers, duties, and authority 
28 of the director of the department of natural resources 
29 provided elsewhere in this chapter, the director may 
30 promuigate rules and regulations adequate to enforce 
31 the rules and •regulations promulgated by the reclama-

32 tion commission in ·accordance with the preceding para-

33 g:naph. 

34 The expanded rule-making authority ,above mentioned 
35 may include the promulgation and enforcemerut of rules 
36 and regulations as prescribed by section 515, Title V of 
37 P. L. 95-87 and such authority shall specifically include 
38 1the authority 1to regulate and enforce rules and regula-

39 tions regufating the surf.ace .effect of deep mining in this 
40 sta:te in conformity with seotion 515, Title V of P. L. 

41 95-87 and article two, chapter ,twenty-two of this code. 

42 The direct·or shall cause a copy of P. L. 95-87 to be 

43 filed in the office od' the secretary of state for public in-
44 ,spection. 
45 The expanded rule-making authority as expressed here-

46 in shall be of an initerim and temporary effect in that such 
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expanded authordty for both the director ·.of naitural 
resources and the' reclamation commission and all. such 
. rules and regulations promulgated pursuant to the autho
rity granted by this section shall expire and have no force 
and effeot after the thirtieth day od' August, ,one th9t1sand 
nine hundred seventy-nine. 

AH rules and regu1ations promu1gated pursuant to the 

47 
48 
49 
50 
51 

52 
53 

54 aurthodty granted under this section shall be subject to 
55 .. the provisions of chapter twenty-nine-a of the code: 
56 Provided, Thait this requirement shall in no way limit the 
57 application of said chapter twenty-nine-a to any other 
58 :rules and regula:tions promu}gaited by the · r,edarr'i;ation 
59 commiss1on or the director of the department of natural 
60 resources. 








